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I ntroduction

The“Military SniperWeaporRegulationAct of 2001” wasrecently(2001-Mar9) reintro-
ducedasSenataBill S.505(full text includedbelon asAppendixB).

Thesponsoref S.505DianeFeinsteirD-CA, CharlesSchumeD-NY, andEdwardKennedy
D-MA) seekio imposespeciakegulationson.50caliberrifles, effectively criminalizingpossession
by commoncitizens.

Bills that have beenintroducedat the provincial level with similar intentare A1534 and
S742in theNew York Statelegislature HB2359in thelllinois GeneralAssembly andSB1405in
the GeneralAssemblyof Connecticut.

As thisreportexplainsin detail,novalid stateinterestwould besenedby theseregulations,
andthereexists no rationalbasisfor the qualitative differentiationof .50 caliberrifles from other
rifles not subjectto presenor proposedspecialregulation.

S.505's Apparent M otivation

An astuteobsener mustwonderwhat sort of paranoiahasFeinsteinand her cosponsors
in its grip. They appeatto fear citizenslaunchingparamilitaryassaulton armoredvehiclesand
radarfacilities,but thisis nonsensePresentlythereareno armoredvehiclesextantfor thecitizenry
(whom sheapparentlyfearsanddistrusts)to fire on, evenif they wereinclinedto - andthey are
presentlyratherstrongly disinclined,of course. DoesFeinsteinervision a future in which state
agentgatrolour communitiesn armoredpersonnetarriers- and regularly comeunderattackby
formerly upstandingitizenry?1t seemsunlikely thatherconstitueng in Californiais awareof her
frighteningvision, andevenlesslik ely thatthey (or any constitueng) would supportit.

Correcting False Premises

Theallegationsof Feinsteinet al., articulatedn thetext of S.505andelsavhere,arefactu-
ally inaccurate.The .50 BMG cartridge(by farthe mostcommon.50 caliberrifle cartridgein the
United States)s ballistically similar to commonhuntingcalibers,andhasalmostnever beenused
in the United States(or indeedanywhere)in the commissionof crimesof violence. Due to the
priceandunwieldysizeandweightof theequipment,50BMG will likely never play asignificant
rolein criminality. It hasno exceptionalabilitiesin termsof rangeandaccurag thataresignificant
from a policy perspectie. .50is notthelargestcaliberopenlyavailableto consumersthe “Nitro-
Express”safari huntingcartridgesn .577,.600,and.700areall larger, andthe lattertwo actually
have heavier projectilesthanany .50 BMG projectile. A .500 Nitro-Expresssafri cartridgealso
exists, andwould be effectively criminalizedby S.505. A commonl12 gaugeshotgun(for which
rifled slugsweighingasmuchas.50BMG projectilesarewidely available)hasa muchlargerbore
thantherifles affectedby S.505- .729- anda 10 gaugeshotgunis fully .775.



.50BMG riflesarebuilt andusedextensiely by alargeanddiversecommunityof specialty
manufcturersand sportsmenn formal organizedcompetitionsacrossthe countryandin other
countries.In fact, the technicalinnovationsof this communityhave directly benefitedthe United
Statesmilitary, enhancingnationaldefensereadiness.On the otherhand,the military origins of
the .50 BMG cartridgehave no possiblesignificancefrom a policy perspectie: two of the most
commondeerhuntingcalibers,.308 Winchesterand 30-06 Springfield,alsohave strictly military
origins. Of courseall firearmshave a military origin, historically.

.50 BMG rifles are subjectto the samestringentcommerceregulationsasotherfirearms:
they cannotbe shippedinterstateexceptto a nationallicenseholder (18 USC §922(a)(2)),they
cannotbemanufcturedor saleor transferexceptby nationallicenseholderg(18 USC8922(a)(1)),
they aresubjectto significantnationalexcisetaxes(26 USC84181),andthey cannotbe possessed
by a felon or adjudicatedmentalincompetent(or by thosewith variousother disqualifications,
under 18 USC 8922(g), and as further articulatedby provincial laws), etc. The provisions of
26 USC 85801et seq. asinterpretedby the Departmenif the Treasury which S.505seeksto
imposeon .50 BMG rifles, in fact constitutean effective criminalizationbecausef the Certified
Law EnforcemenOfficer certificationrequirementThe Departmenhasrepeatedlyandexplicitly
encouragedhesecertifiersto refuse on ablanketandcauselesbasis to certify applicantsin ary
caseguncriminalization- effective or explicit - is no moreeffective atkeepingillicit weaponut
of criminal handsthanarethe currentdruglaws at keepingillicit drugsout of criminalhands.

Proponent®f .50 calibercriminalizationhopeto enlistthe knee-jerksupportof the public
by relentlesslyrepeatinghe sensationagpithet‘sniperrifle”, evenincludingthetermin bill titles.
This is simply a bold-facedruse, sincethereis no differencebetweena quality deerrifle anda
“sniperrifle”. The Remington700is amongthe mostpopulardeerrifles of the twentiethcentury
andis theheartof theUS Army’sM24 andtheUS MarineCorps’M40AL1, thestandarchigh power
sniperweaponsystemsof therespectre servicebranches.

Proponentof .50 calibercriminalizationmake much of the .50 BMG cartridges armor
defeatingcapabilities..50BMG hassomevhatmoreenegy onimpactthando othercommonrifle
cartridges(seedetailedresultsbelaw, in AppendixA), but this is of little practicalimport. All
rifle cartridgescommonlyin usefor huntingdeerandlarger game,or for competitive shootingat
rangeof 600yardsor greaterarecapableof defeatingary flexible bodyarmorcurrentlyavailable
to soldiersandlaw enforcementgents- evenif simpleunjacketedcastleadbullets areused. If
one maintainsthat this capability is sufficient to justify effective criminalizationof .50 caliber
rifles, thenconsisteng demandshatonesupporteffective criminalizationof nearlyall rifles (only
.22 rimfire anda few similar lightweight cartridgeswvould be spared).In practice,of course this
vulnerabilityhasno rationalpolicy consequencesijncethelaws of this countryarenotapplicable
to this country’s prospectie battlefieldopponentsandsincecriminalsseldomcarry rifles (since
they do notlendthemselesto concealmentandin ary caseby definitiondo not obey thelaw.

In seekingto effectively criminalize .50 BMG rifles, the supporterof S.505andsimilar
bills purportto rely onthe*“sporting purpose’standardursuedardentlyby the Departmenbof the
Treasuryandreferencedvariouslyin relevant portionsof Title 18 and26 of the US Code. This
standarchasno domestiaorigin, but rather is importedfrom Europe(specifically from Germary).
In fact, it is completelyunsupportedy the US constitution. Wherethe first amendmenbf the
constitutionrecognizesthe right of the peoplepeaceablyo assemble”wherethe secondamend-



mentrecognizesthe right of the peopleto keepandbeararms”,andwherethefourthamendment
recognizesThe right of the peopleto be securan their personshousespapersandeffects”, the
same‘people” areatissue- andtherightsrecognizedareindividual (becaus®therwisemeaning-
less,a legally untenableconclusion).Moreover, the armsat issuein the secondamendmentthe
onesspecificallycontemplatedy the Framersof the constitution(asthey articulatedwith great
specificityin their contemporaryvritings), aretechnologicallycurrentmilitary arms.The Framers
recognizedhatnationalsecurity(continuity of governmentjs powerfully andunavoidablydepen-
denton the continuedpossessiofy the commoncitizenry of currentmilitary weapons.On the
otherhand,the Framerswererelatively unconcernedatleastin termsof policy) with the sportsof
huntingandcompetitve shooting,asthesehave relatively little political significance.

Conclusion

Now is thetimefor legislativeheroicsin Congressor judicial heroicsin theSupremeCourt
of the United Statesfo decisvely preempthe political mischiefdetailedherein.Justicewould be
senedimmediatelyif eitherbody wereto recognizeand declarethe rank unconstitutionalityof
the “National FirearmsAct” of 1934, aswritten and particularly asadministeredpf the import
restrictionsof the “Gun Control Act” of 1968, of the criminalizing portionsof the “Gun Owners
ProtectionAct” of 1986, 0f the Departmenbf the Treasurys policy, since1989, of capriciously
rejectingproperlyfiled importapplicationdor firearmsit disfavors, of the“assaultweapon”crim-
inalization provisions (the “Feinsteinamendment”pof the Crime Bill of 1994, andof all similar
regimesenforcedat provincial levels. The odorof unconstitutionapoliciesprogressiely corrupts
thewhole of the state.



Appendix A - Maximum Attainable Ranges for Five Sample Cartridges

Whatfollows arethe resultsof precisioncalculationsof ballistic trajectories providing a
clearandthoroughquantitatve demonstratiorof the similarity of .50 BMG to otherrifle calibers.
Theseesultsshov notsomuchtheinappropriatenessf .50BMG to amilitary role, but rather the
suitability of commonhuntingcartridgegindeed,of mostfirearms)to thatrole. Bearin mind that
accurag finerthanoneminuteof arc(MOA) is not physicallyattainableat extremerangeswithout
anactive onboardguidancesystemgvenwith large naval guns,becausef atmospheriazariation
andturbulence. In the caseof theseordinary small armscartridges,the transonicboundaryis
traversed,causingthe bullet to be buffeted by massve unpredictableturbulence,throwing the
point of impactoff unpredictablyby dozensof yards,andusually causingit to land shortof its
computednaximumrange.

Summary results (maximum attainable ranges)

30-06commercial:2.67miles .50BMG M8 API: 3.89miles
.300magnumcommercial:3.64miles .50BMG commerciaimatch:4.68miles
.338Lapuamagnumcommercial:4.05miles

Resultsin Detalil
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Maximum Trajectory Key Parameter s and Results

beforeimpact atimpact
cartridge| maxdi- | muzzle| launch| min max | range | speed enepy | slope| flight | sizeof
number | ameter| speed| angle | speed height| yards | ft/sec | ft-lb | in/yd | time | 1 MOA
(see inches | ft/sec ft/sec | ft (mi) | (miles) Sec feet
notes) @yds | @yds
1 .308| 2700| 33°10’ 370| 3985| 4702| 442 73| -72| 30.1 4.0
@3700| (.75)| (2.67)
@2950
2 .308| 3100| 34°22’ 440| 5611| 6420| 538 141 -70| 35.5 5.6
@4900| (1.06)| (3.64)
@4000
3 .338| 2825| 35°19’ 470 6199| 7123| 586 228 | -66| 37.5 6.2
@5330| (1.17)| (4.05)
@4310
4 510 2948 35°10° 460| 5967| 6859| 561 434| -69| 37.0 6.0
@5200| (1.13)| (3.89)
@4200
5 510 2600| 38°23 511| 7669| 8240| 660 726 | -67| 41.9 7.2
@5900| (1.45)| (4.68)
@4900

Notes on Cartridges

1. Cartridge:30-06Springfield

4. Cartridge:.50BMG

Bullet: Sierra.308168grainHPBT MatchKing

Load: FederalCartridgeCo. GM3006M
Ballistic Coeficient: manukcturerdata
2. Cartridge:.300WinchesteMagnum

Bullet: Sierra.308220grainHPBT MatchKing

Load: powderchageequalto factoryhigh

enepgy Winchesteor Weatherbymagnum

load
Ballistic Coeficient: manuficturerdata

3. Cartridge:.338LapuaMagnum

5. Cartridge:.50BMG

Bullet: Sierra.338300grainHPBT MatchKing

Load: maximumpowderchagereportecby
Norma

Ballistic Coeficient: manufcturerdata

Bullet: M8 API 622.5grain
Load: perUS Army TechnicalManual

43-0001-27°'Army AmmunitionData

SheetsSmall CaliberAmmunition,FSC
1305”

Ballistic Coeficient: derivedfrom projectile
dimensions

Bullet: G1 approximatiorof 750grain.50BMG
commerciaimatchammao(e.g. Hornady
A-MAX, or solidsfrom Barnesor
Thunderbird)

Load: typical competitionpowderchage

Ballistic Coeficient: unity with G1reference
dragfunction (over-estimateperformance)




Appendix B - Text of S.505
Military SniperWeaponRegulationAct of 2001 (Introducedn the Senate)
S505IS

107thCONGRESS
1stSession
S.505

To amendhe InternalRevenueCodeof 1986to regulatecertain50 calibersniperweaponsn the
samemannerasmachinegunsandotherfirearmsandfor otherpurposes.

IN THE SENATE OF THE UNITED STATES
March9, 2001

Mrs. FEINSTEIN (for herself, Mr. SCHUMER,andMr. KENNEDY) introducecthefollowing
bill; whichwasreadtwice andreferredto the Committeeon Finance

A BILL

To amendhe InternalRevenueCodeof 1986to regulatecertain50 calibersniperweaponsn the
samemannerasmachinegunsandotherfirearmsandfor otherpurposes.

Be it enacted by the Senate and House of Representatives of the United States of Americain
Congress assembled,
SECTIONL1. SHORT TITLE.

This Act maybecitedasthe ‘Military SniperWeaponRegulationAct of 2001".
SEC.2. FINDINGS.
The Congresdgindsthat—
(1) certainfirearmsoriginally designeagndbuilt for useaslong-ranges0 calibermilitary
shiperweaponsareincreasinglysoldin thedomesticcivilian market;

(2) the intendeduseof theselong-rangefirearms,andan increasinghumberof models
derveddirectly from them,is the taking of humanlife andthe destructionof materiel,
including armoredvehiclesand suchcomponent®f the nationalcritical infrastructure
asradarsandmicrowave transmissiordevices;

(3) thesefirearmsareneitherdesignechor usedin ary significantnumberfor legitimate
sportingor hunting purposesand are clearly distinguishablefrom rifles intendedfor
sportingandhuntinguse;

(4) extraordinarilydestructve ammunitionfor theseweaponsincludingarmorpiercing
andarmorpiercingincendiaryammunition is freely soldin interstatecommerceand
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(5) the virtually unrestrictedavailability of thesefirearmsand ammunition,given the
usesntendedn theirdesignandmanufcture present seriousandsubstantiathreatto
the nationalsecurity

SEC.3. COVERAGE OF 50 CALIBER SNIPERWEAPONSUNDER NATIONAL FIREARMS
ACT.

(a) IN GENERAL- Section5845(a)of the InternalRevenueCodeof 1986 (definingfirearm)
is amendedy striking ‘(6) amachinegun;(7) ary silencer(asdefinedin section921 of title
18, United StatesCode);and(8) a destructve device! andinserting’(6) a 50 calibersniper
weapon;(7) a machinegun; (8) ary silencer(asdefinedin section921 of title 18, United
StateCode);and(9) adestructve device!

(b) 50 CALIBER SNIPERWEAPON-

(1) IN GENERAL- Section58450f the InternalRevenueCodeof 1986is amendedy
redesignatingubsectiongd) through(m) as subsectionge) through(n), respectiely,
andby insertingaftersubsectior{c) thefollowing new subsection:
‘(d) 50 CALIBER SNIPERWEAPON- The term ‘50 calibersniperweapon’meansa rifle
capableof firing acenterfire cartridgein 50 caliber .50BMG calibet any othervariantof 50
caliber or any metricequwvalentof suchcalibers.

(2) MODIFICATION TO DEFINITION OF RIFLE- Subsectior(c) of section5845 of
suchCodeis amendedy inserting‘or from a bipodor othersupport’after‘shoulder’.

(3) CONFORMINGAMENDMENT- Section5811(a)f suchCodeis amendedby strik-
ing ‘section5845(e)’andinserting‘'section5845(f)’.

(c) EFFECTIVEDATE- The amendmentsnadeby this sectionshall take effect on the date
of theenactmenbof this Act.



